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HALE KAMAOLE
DECLARATION OF HORIZONTAL PROPERTY REGIME

WHEREAS, LIFE RESOUEEES, INCORPORATED, an Oregon corporation
duly qualified to do business in the State of Hawaii, hereinafter
referred to as the "Fee Simple Owner'", owns in fee simple that
certain real property described in Exhibit "A" attached hereto an

incorporated herein by reference; and
WHEREAS, Fee Simple Owner and CONTINENTAL DIVERSIFIED INDUS-

-TRIES, an Arizona corporatiqn duly qualified to do business in

the State of Hawaii, herginafter réferred to as the '"Developer",
said fee 51mple owner and Developer being herein collectlvely
referred to as the 'Declarant” have 301nt1y undertaken to develorp
said property by comnstructing thereocertain improvements herein-
after described in accordance with plans incorpdrated herein by
reference and recorded in the Bureau of Conveyances of the State
of Hawaii as Condominium File Plan No. 309 .

' NOW, THEREFORE, in order to create a condominium project con
sisting of said land and improvements (hereih called the "Project
and to be known as '"HALE KAMAOLE", thé EeeASimple Owner hereby
submits'said land to the Horizontal Property Regime established
by the Horizontal Property Act, Chapter 514, Hawaii Revised
Statutes, as amended, and in -furtherance thereof makes the follow
declarations as to divisions, limitations, restrictions, covenant
and conditions and hereby declares and agrees_;hnp said property

is held and shall be held, or conveyed, mortgaged, encumbered,

leased, rented, used, occupied and improved subject to said decla

“tions, which declarations shall constitute covenants running with

the land and shall be binding on and for the benefit of the Fee
Simple Owner, its successors and assigns, and all subsequent owne
and lessees of all or any part of the Project and their respectiv

successors, heirs, executors, administrators and assigns:

CONROY, HAMILTCN, GIBSON,

NICKELSEN & RUSH . CE e
Attorneys at Law



A. DIVISION OF PROPERTY. The Project is hereby divided

into the following separate freehold estates:

1. Apartments. One hundred‘eiéhty~eight (188) freehold
estates are hereby designated within the perimeter wallé, floors -
and ceilings of each of the 188 apartment units of the Project
contained in five (5) buildingé without basements, three (3) con-
taining 2 stories and a mezzanine, one (1) consisting of 3’
stories and a mezzanine, and one (1) containing 3 stories and a
mezzanine, in part, and 2 stories and a mezzanine in pait, constructe
principally of wood on a concrete slab, and designated as Buildings
‘"1"; nwar, v3n, U4, and "s", re5pe¢five1y, which spaces, herein

called "apartments", are'designated on said plans and described as

.

follows:

(a) Apartments 101, 102, 103, 104, 105, 106, 107
108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120,
121, 122, 123 and 124 are located on the first floor of Building
"1"; ‘ . N - ] .
Apartments 201, 202, 203, 204, 205, 206, 207,
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, .218, 219,
220, 221, 222, 223 and 224 are located on the second floor of
Building "1"; ' }

: Apartments 305, 306, 307, 308, 309, 310, 311, ;
312, 313, 314, 315, 316, 317, 318, 319 and 320 are located on the ~
third floor of Building "1";

. Apartments 125, 126, 127, 128, 129, 130, 131,
132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143 and 144
are located on the first floor of Building "2";

Apartments 225, 226, 227, 228, 229, 230, 231,
232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243 and 244
are located on the second floor of Building "2";

Apartments 325, 326, 327, 328, 329, 330, 331,
332, 333, 334, 335, 336, 337, 339, 340, 341, 342, 343 and 344 are
located on the third floor of Building "2";

Apartments 145, 146, 147, 148, 149, 150, 151
and 152 are located on the first floor of Building "3";
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Apartments 245, 246, 247, 248, 249, 250, 251
and 252 are located on the second floor of Building "3";

Apartments 153, 154, 155, 156, 157, 158, 159
and 160 are located on the first floor of Building "4';

Apartments 253, 254, 255, 256, 257, 258, 259
and 260 are located on the second floor of Building "4'";

Apartments 161 (Manager's Apartment herein-
after designated a common®element), 162, 163, 164, 165, 166, 167,
168, 1069, 170, 171, 172, 173, 174, 175, 176 and 177 are  located
on the first floor of Building '"5'; and

Apartments 262, 263, 264, 265, 266, 267, 268,
269, 270, 271, 272, 273, 274, 275, 276 and 277 are located on the
second floor of Building '"5". :

(b) Each apartment contains the number of rooms
and approximate floor area according to its respective floor plan

which plans are part of said Projéct plan as follows:

1) One bedroom apartments: 'Apartments 101,
102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114,
115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127,
128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140,
141, 142, 143, 144, 145, l46, 147, 148, 149, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159, 160, 162, 163, 164, 165, 166, 167,
168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 205, 206, 207,
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220,
225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237,
238, 239, 240, 241, 242, 243, and 244 each contains one bedroon,
one bathroom, a dining area, kitchen, living'room, and lanai,
contains a total area including the lanai, of 880.7 square feet.

: ‘ 2) Two bedroom apartments: Apartments 201,
202, 203, 204, 221, 222, 223, 224, 245, 246, 247, 248, 249, 250,
251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 262, 263, 264,
265, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277,
30s, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317,
318, 319, 320, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334,
33s, 336, 337, 338, 339, 340, 341, 342, 343, and 344 each consist
of one story plus a mezzaninc and contains one bedroom, one bathr
a kitchen, conmbined living room and dining area, two storage arca
and a lanai on the first level and one bedroom and a bathroom on
the mezzanine level, Lach such apartment contains a total floor
arca including the lanai of approximately 1214.9 square fcet.
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(c) Each apartment has immediate access to an
exterior walkway lcading to the elevapors and/or stairways betwe
the upper and ground floors of the buildings, and walkways conne
ting such buildings to the street entrance and parking area 6f
‘the Project; ‘

(d) The Tespective apartments shall not be deemnc
to include the undecorated or unfinished surfaces of the perimet
walls or interior load-bearing walls, the floors and ceilings su
rounding each apartment or any pipes, wires,'conduits, or other
~utilities or service lines running through such apartmeﬁts which
are utilized for or serve more than one apartment, the same bein
deemed éommon elements as hereinafter provided. Each apartment
shall be decmed to include all the walls and partitions which
are not load bearing within its ﬁérimefcf wails;zfﬁe'inner decor
ated or finished surfaces of all walls, floors and ceilings, doo
and door frames, windows and window frames, the exterior air
space bounded by the interior of the lanai railing, and all fix-
tures originally installed, inciuding range, refrigérator, water
heater, garbage disposal, dishwasher and air conditioner,

4 .

2. Comﬁon LElements. One frcchold estate is hereby

designated in all of the remaining portions of the Project herci
called "common elcments", including specifically but not limited

to:
(a) Said land in fee simple;

(b) All foundations, floor slabs, columns, girde
beams, supports, unfinished perimeter and load-bearing walls, ro
chases, entries, exterior stairways and walkways of said buildin

(c) A}l yards, grounds, landscaping, lanais and
other recreational facilities; all refuse facilities; all roads,
parking arcas and driveways;

o
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(d) All ducts, electrical equipment, wiring,
pipes, and other central and appurtenant transmission facilities
and installations over, under and across the project for services
such as power, light, water, gas, sewer, air conditioning, tele-
phone and radio and television signal distribution, if any;

(e) The apartment 161 on said plans which shall

be reserved for the exclusive use and occupancy of the Resident

Manager of the project;

(f) The dreas designated on said plans as "office
"pavilicn", and "laundry building';

(g) The tennis court;

(h) The two swimming pools with adjacent areas ar
equipment appurtenant thereto; and

Any and all other apparatus or installations of
common use and all other parts of the project necessary or con-
venient to its existence, maintenance and safety, or normally in

. commen use.

B.  COMMON INTEREST. ‘Each apartment shall have appur-

_ tenant thereto a percentage 1nterest in all common elements of

the Project, herein called the "common interest" and the same
proportionate share in all common proflts and expenses of the

Project and for all other purposes including votlng, as follows:

Two-bedroom .06352355%
One-bedroom ° .04602435%
C. EASEMENTS. In addition to any eascments herein‘deéig-

nated in the limited common elements, the apartments and common
elements shall have and be subject to the following easements:
(a) Each apartment shall have appurtenant thereto

non-exclusive easements in the common elements designed for such
purposes for ingress to and egress from, utility services for anc
support of such apartments; in the other common elements for use
according to their respective purposes, subject always to the
exclusive or limited use of the limited common elements as hereil:
provided; and in all other apartments of its building for suppor:

- (b) If any part of the common elements encroaches upo:
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upon any apartment or limited common element, a valid easement
with such encroachment and maintenance thereof, so long as it
continues, shall and does exist, In the event any apartments
'of the project shall be partially or totally destroyed and then
rebuilt, minor encroach;ents of any part of the common elements
due to construction shall be permitted, and valid easements for
such encroachments and the maintenanée thereof shall exist;

(c) The Association of Apartment Owners of the pro-
ject shall have the right, to be exercised by the Board of
Directbrs or Managing Agent, to enter any apartments and limite
common elements from time to time ddring reasonable hours as ma
be necessary for the operation of the project or'for making eme
gency repair therein required to prevenf damagézfé ény apartmen
or common elements or for the installation, repair or replaceme

of any common elements.

D. ALTERATION AND TRANSFER OF INTEREST, The common inte

and easements appurtenant to each apartment shall have a perman
character, shall not be altered without the consent of all ane
of apartments affected thereby as expressed in an amendment to
this Declaration duly recorded, shall not be separated from suc
apartment and shall be deemed to be conveyed or encumbered with
such apartment even though not expressly mentioned or describec
in the conveyance or other instrument. The common elements sha
remain undivided, and no right shall exist to partition or divi
any part thereof except as provided by said Horizontal Propert)
Act,

__E. USE. The residential apartments shall be occupied ar
used only as residences by the respective owners thereof, theis

tenants, families, domestic servants and social guests, and the

“6--
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owners of the respective apartments shall have the absolute
right to lease or rent such apartments for transient purposes,
subject to all provisions of this Declaration. .

F. ADMINISTRATION OF PROJECT. Administration of the

project shall be vested in its Association of Apartment Owners,
herein called the "Association', consisting of all épartment
-owners of the project in accordance with the By-Laws of the
Association attached hereto as Exhibit"B'" and made a part herec
Operation of the project and maintenance, repair, replacemeht an
restoration of the common elements, and any additions and altera
“tions thereto, shall be in accordance with the provisions of sai
Horizontal Property Act, this Declaration and the By-Laws, and
specifically but without limitation the'Associatibn4shall:
1. Make, build, maintain and repair all fences, sewe
drains, roadé, curbs, sidewalks and parking areas which may be x
quired by law to be made, built, maintained and répaired upon 01
adjoining or in connection with-or for the use of the project or
Aany part thereof.
2, Keep all common elements of the project in a 'stri
clean and sanitary condition, and observe'and perform all laws,
;orAinances, rules and regulations now or hereafter made by any
governmental authority for the time being applicable to the pro:
ect or the use thereof,
3. Well and substantially repair, maintain, amend a
keep all common elements of the project, including without limi
tion the buildings thereof, with all necessary rcparations and
amendments whatsoever in good order and condition except as oth
wise provided herein, and maintain and kecp said land in a neat

and attractive condition and all trees, shrubs and grass thereo

-7-
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in good cultivation, and replant the same as may be necessary,
and repair and make good all defects in the common elements of
the project herein‘réquired to be repaired by the Association,
of which notice shall be given by any owner or his agenﬁ, within
thirty (30) days after the giving of such notice,

4, Before comme?cing or permitting construction of
any improvement on the project, obtain and deposit with the Associa
tion a bond or certificate thereof naming as Obligee the Associatio
and collectively all other apartment owners as their interests may
appéar, in a penal sum not less than one-half of the cost of such
construction and with a corporate surety authorized to do business
in Hawaii, guarénteeing completion of such construction free and
- clear of all mechanics' and materialmen's liens.

5., Have the right,‘fo‘be exercised by its Board of
Directors or Managing Agent, to enter any apartments and limited
common elements from time to time during reasonable hours as may
be nécessary for the“operation of the project or for making emer-
gency repairs therein required to prevent damage'to any apartments
or common elements or for the installation, repair or replacement
of any common elements. - : ;

6. Not erect or place on the project any buiiding or
structure including fences and walls, nor make additions or struc-
tural alterations to or exterior changes or any common elements
of the project, nor place or maintain thereon any signs, posters
or bills whatsoever, except in accordénce with plans and specifi-
cations including detailed plot plan, prepared by a iiccnsed
architect if so required by the Board, first approved in writing
by the Board and also approved by a majority of apartment owners

(or such larger percentage as required by law or this Declaration)
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including all owners of apartments thereby directly affected, and
complete any such improvements diligently after the commencement
thereof. »

7. Not make or suffer any strip or waste or unlawful,
imPrOper or offensive use of the project;

G. MANAGING AGENT. Operation of the project shall be con-

ducted for the Association by a responsible Managing Agent who
éhall be appointed by the Association in accordance with the
By-Laws. The Managing Agent is hereby authorized to receive
service of legal process in all cases provided in said Horizontal
Property Act. The initial Managing Agent shall be DENNIS PEACOCK,
whose place of‘business and post office address is 731 West Ninth

Street, San Pedro, California.

H.  COMMON EXPENSES. All Eharges, costs and expenses whatso
ever incurred by the Association for or in connectiqn with the
administration of the project, including without limitation the
operation thereof, ény maintenance, repair, replacement and restor
ation of the common elements and any additions and alterations
thereto, any labor, services, materials, supplies and equipment
therefor, ény liability whatsoever for loss o} damage arising out
of or in connection with the common elements or any accident, fire
or nuisance thereon, and any premiums'for hazard and liability
insurance herein required with respect to the project shall con-
stitute common expenses of the project for which all apartment
owners shall be severally liable in proportion to their respective
comnon interests. Provided, however, that all utility charges and
other like charges which are separately metered to a unit will be
paid separatcly by the owner of such unit, and shall not be includ

in common expense. The Board of Directors of the Association



Page 9A (Addendum to Page 9)

8. So long as the premises subject to this Declarati

are serviced by a sewage treatment plant, the Association shall
appoint, and at all times maintain, a person or company decmed
by the Departmcnt of Health of the State of Hawaii to be qualifi

therefor, as its agent for the maintenance of said sewage treatnm

- plant in accordance with such standards as may be required wi-th

reference thereto by regulatiéns of said Department of Health.



